952.211-72—952.211-73

supplies. Eligibility is dependent on an exec-
utive decision on a case-by-case basis with
the decision being jointly made by the De-
partments of Energy and Commerce.

(b) DOE regulations regarding material al-
locations and priority performance under
contracts or orders to maximize domestic
energy supplies can be found at part 216 of
title 10 of the Code of Federal Regulations
(10 CFR part 216).

(c) Additional guidance is provided by DOE
Publication MA-0192, ‘‘Priorities and Alloca-
tions Support for Energy: Keeping Energy
Programs on Schedule,” dated August 1985,
as it may from time to time be revised. Cop-
ies may be obtained by written request to:
Department of Energy, Office of Scientific
and Technical Information (OSTI), Post Of-
fice Box 62, Oak Ridge, Tennessee 37830.

[62 FR 38426, Oct. 16, 1987, as amended at 59
FR 9109, Feb. 25, 1994. Redesignated and
amended at 61 FR 21977, May 13, 1996; 61 FR
30823, June 18, 1996]

952.211-72—952.211-73 [Reserved]

952.215-70 Key Personnel.

As prescribed in 48 CFR 915.408-70,
the contracting officer shall insert the
following clause:

KEY PERSONNEL (DEC 2000)

(a) The personnel listed below or elsewhere
in this contract [Insert cross-reference, if ap-
plicable] are considered essential to the
work being performed under this contract.
Before removing, replacing, or diverting any
of the listed or specified personnel, the Con-
tractor must: (1) Notify the Contracting Offi-
cer reasonably in advance; (2) submit jus-
tification (including proposed substitutions)
in sufficient detail to permit evaluation of
the impact on this contract; and (3) obtain
the Contracting Officer’s written approval.
Notwithstanding the foregoing, if the Con-
tractor deems immediate removal or suspen-
sion of any member of its management team
is necessary to fulfill its obligation to main-
tain satisfactory standards of employee com-
petency, conduct, and integrity under the
clause at 48 CFR 970.5203-3, Contractor’s Or-
ganization, the Contractor may remove or
suspend such person at once, although the
Contractor must notify Contracting Officer
prior to or concurrently with such action.

(b) The list of personnel may, with the con-
sent of the contracting parties, be amended
from time to time during the course of the
contract to add or delete personnel.

[Insert List of Key Personnel unless listed
elsewhere in the contract]

(End of clause)

[656 FR 81008, Dec. 22, 2000]

48 CFR Ch. 9 (10-1-05 Edition)

952.216 Clauses related to types of
contracts.

952.216-7 Allowable cost and payment.

Alternate I: If the contract is with a
nonprofit organization, other than an
educational institution; or a State or
local government, modify the clause at
FAR 52.216-7 Allowable Cost and Pay-
ment by deleting from paragraph (a)
the phrase ‘“‘Subpart 31.2”° and sub-
stituting for it ‘“‘Subpart 31.7.”

Alternate II: When contracting with a
commercial organization modify para-
graph (a) of the clause at FAR 52.216-7
by adding the phrase ‘‘as supplemented
by Subpart 931.2 of the Department of

Energy Acquisition Regulations
(DEAR),” after the acronym ‘‘(FAR)”.
952.216-15 Predetermined indirect

cost rates.

Alternate (APR 1994): As prescribed in
916.307(j), modify paragraph (c) of the
clause at FAR 52.216-15, Predetermined
Indirect Cost Rates, by deleting the
words ‘‘Subpart 31.3” and substituting
for them ‘‘Subpart 31.6° and insert the
clause in solicitations and contracts
when a cost-reimbursement research
and development contract with a State
or local government is contemplated
and predetermined indirect cost rates
are to be used.

[49 FR 12042, Mar. 28, 1984, as amended at 59
FR 9109, Feb. 25, 1994; 62 FR 2312, Jan. 16,
1997]

952.217-70 Acquisition of real prop-
erty.

Insert the following clause when re-
quired by 917.7403.

ACQUISITION OF REAL PROPERTY (APR 1984)

(a) Notwithstanding any other provision of
the contract, the prior approval of the con-
tracting officer shall be obtained when, in
performance of this contract, the contractor
acquires or proposes to acquire use of real
property by:

(1) Purchase, on the Government’s behalf
or in the contractor’s own name, with title
eventually vesting in the Government.

(2) Lease, and the Government assumes li-
ability for, or will otherwise pay for the obli-
gation under the lease as a reimbursable con-
tract cost.

(3) Acquisition of temporary interest
through easement, license or permit, and the
Government funds the entire cost of the tem-
porary interest.
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